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TWENTY-THIRD DAY.

SeNate CuaMBER,
Austiy, February 5, 1881,

Senate met pursuant to adjournment; President Storey
in the chair.

Roll called—quorum present.

Prayer by Rev. Mr. Stovall, of Mineola, Texas.

On motion of Senator Buchanan of Wood, the reading of
the journals of yesterday was dispensed with, and the same
adopted.

Senator Houston moved to reconsider the vote by which
House bill No. 51, diminishing the jurisdiction of the county
courts of certain counties, was passed on yesterday.

The President signed Iouse bill No. 13, extending the
time one year for the redemption by their owners of lands
that have been sold for taxes and bought by the State.

Senator Weatherred, chairman of Committee on Judicial
Districts, submitted the following report:

Coumrrree Roox.,
Avsriy, February 6, 1881,
Hon, L. J. 8toroy, Prosident of the Senate:

Your Committee on Judicial Districts have had under consid-
eration the message of the Governor, dated January 28, 1881, re-
lating to the memorial from Wheeler county (o a judicial district in
the Panhandle of Texas, and to surveys and a land district therein,
and instruct me to return the same to the Senate, with the state-
ment that this committee has recommended the passage of a bill
creating the judicial district mentioned, and to recommend that the
message be referred to the Committee on Public Lands, that the
portion thereof relating to surveys and surveying districts may re-
ceive congideration. WEATHERRED, Chairman,

Report adopted and message so referred.

Senator Hightower, for Committee on State Affairs,
submitted the following report:

Commitree Rooy,
Ausmy, Jebruary 4, 1881.
Hon, L. J. Storey, President of tho Sennto:

There was referred to your Committee on State Affairs two peti-
tions, from citizens of Bandera county, addressed to the Legislature
of tho State of Taxes, asking the provision of annual pensions of one
hundved and fifty dollars to cach indigent veteran of the Texas revo-
lution, under the authority of section 55, article 16 of the Constitu-
tion. The section referred to gives the Legislature power to provide
aonnual pensions, not to cxcee(f$150 per annuin, to indigent surviv-
ing soldiers and volunteers in the war between Texas and Mexico,
from the commencement of the revolution in 1835, to the first day
of Januury, 1837; also, to indigent surviving signers of the Declara-
ration of Independence of Texas, and to the surviving indigent
widows, continuing unmarried, of such soldiers und signers,

The duty of providing for the class of persons thus designated,
who were actors and instruments in the establishment of free gov-
ernment and the liberty of the people thereunder, has long been
settled by preccdents, the justice nn(l propriety of which has been
acknowledged by every humane and patriotic mind.

Those who are really of the class designated in the section referred
to, and who are under the conditions prescribed as necessary to exist
to entitle them to the aid authorized to be extended to them, are, it
is thought, entitled to whutever aid the Legislature can extend to
them under the limitations of the Constitution, consistent with the
financial condition of the State and the pecuniary claims of other
State interests and obligations of equal rank with this.

In estimating the probable amount that might be necessary to
meet the genuine claims thut might arise under o luw such asis asked
for, it is thought that genuine claimants would be comparatively few

Over forty-three years have lapsed since the events occurred in
which the proposed recipients of this aid must have been nctors to
entitle them to it, and those events were of such character as to have
induced and required only those who were, even then, mature and
stalwart mon, to become actors in their trngic and bloody scenes.
Searce one of them can there be now who has not reached and
passed the allotted three score years, which, in the seriptural bill of
mortality, is the general limit of human life.

Few of them, there must be, nnder the natural law of life, yet
lingering upon the stage of existence! From their thin ranks yet
yemains to gc taken those who are not in indigent circumstances, be
fore we can sum up the number ot those who would be entitled un-
der the conditions imposed by the Constitution to the proposed aid.
In considering this subject, the recoliclczion that under a former

law passed by the Legislature, of a similar character to the one now
proposed, many frauds are suid to have been perpetrated against the
tund created for this purpose, by the presentation and allowance of
fraudulent cluims ngainst it, obtrudes itself upon the mind. This,
if true, justifics denunciation of those who were instruments in_the
perpetration of thoso frauds, but does not detract from the merit of
the claims or rights of those who were the intended beneficiaries, or
relieve the people, or the Legislature, of the obligation, which jus-
tice and the Constitution may have imposed upon them, to entend
this aid to the real objects of it, and to guard its transmission to
them by laws, both civil and criminal, which will insure their re-
ception of it.

The objects of such legislation and their circumstances justify the
conviction that whatever action might be taken, if any at all, upon
the subject, would proceed from the most unselfish considerations.

These proposed beneficiaries, to meet the requirements of law,
must be old and poor, with no power to arouse action, with no in-
fluence in their behalf, except that which a sense of justice and hu-
manity may voluntarily invoke in the legislative mind.

It is unforturate for those of this class who yet remain, that the
expericnce of a previous attempt to aid them should operate against
subscquent propositions to the same end. It is their misfortune, not
their fault, 1f it is so.

The Committce on State Affuirs have had memorials before them,
asking expenditure of public means in the purchase of sites, made
historic and immortal by the deeds of the compatriots of these men,
and for the erection thereon of some enduring monument attesting
their valor and patriotism.

Can it ever consistently recommend the expenditure of means for
such a purpose, and yet deny to those of them whostill live even tho
cup of cold water to supply the necessities of their age and poverty?
If so, it will but materialize the ideal embraced in the poet’s satire
upon man’s humanity and cunsistency—

““Seven cities claimed great Homer, dead,
Through which the hiving Homer begged his bread.”

Whercfore, this committee respecifully recommend that the Sen-
ate adopt a resolution requesting the Commissioner of Insurance,
Statistics and Iistory to lay before this body a roll of the names of
those who weresoldiers or volunteers in said war, at the time specified
in the Constitution, and of the signers of said Declaration of Inde-
pendence, and also to furnish the names and place of residence of
all those of them who yet survive and are in indigent circumstances,
ag carly as it is practicable to do so, either at this or the next session
of the Legislature, and that to such of them as still survive and are
in indigent circumstances, the Legislature extend the aid asked for.

HraurowEeRr, for committee,

Senator Houston, chairman of Committee on Constitutional
Amendments, submitted the following report:

CoMMiTTEE RooM,
Avustin, February 4, 1881,
Ilon, L. J, Storoy, Prosidont of tho Sonato:

Your Committce on Constitutional Amendments instruct me to
report the accompanying amendment, framed by the committee, to
urticle § of the Constitution of the State of Texas, and to request
that two hundred (200) copics of the same be printed for the use of
the committee and the Senate.

Housron, Chairman.

Report adopted, bill read first time, and two hundred
copies ordered printed.

Senator Rainey introduced a billentitled “An act to amend
article 1300, chapter 11, title 29 of the Revised Civil Statutes
of the State of Texas.” Referred to Judiciary Committee
No. 2.

Senator Lane introduced a bill entitled “An act to apply
the surplus revenue in the State Treasury to the extinguish-
ment of the State dobt.” Roforrod to Committee on Finance.

Senator Gooch introduced a bill entitled “An act to pro-
vide for the pajyment or purchase of the bonded debt of the
State with the surplus revenue now or hereafter in the treas-
ury, and making an appropriation therefor.” Referred to
Committee on Finance.

Senator Stewart introduced a bill entitled “An act to
amend article 1379, chapter 18, title 29, of the Revised Civil
Statutes of the State of Texas.” Referred to Judiciary Com-
mittee No. 1.

Senator Hightower introduced a bill entitled “An act au-
thorizing district courts to transfer cases of administration of
estates of deceased persons, and guardianships of minors, per-
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sons of unsound mind and habitual drunkards, pending be
fore them, to the county courts, and to legalize such transfers
heretofore made.” Referred to Judiciary Committeo No. I.

Senator Lightfoot introduced a bill entitled “An act to
amend the caption of section 3 of an act approved April 26,
1879, ontitled ‘an act granting a land cortificate of 640 acres
to each of the indigent persons who were engaged in the strug-
glo for Texas independence prior to and at the tattle of San
Jacinto, enrolled under the act of July 28, 1876,’ so as to pro-
vide for all the indigent surviving veterans who served in the
war which soparated Texas from Mexico up to January 1,
1837, and all the indigent signers of the Declaration of In-
dependence of Toxas, and to tho surviving indigent widows
of such veterans and signers who are dead,” Referred to
Committeo on State Affairs.

Senator Stewart introduced a bill entitled “An act to re-
peal article 756, chapter 12 of title 17 of the Penal Code of
the tSate of Texas.” Referred to Judiciary Committee No. 2.

Senator Homan moved to postpone the regular order of
business and take up Senate joint resolution No. 36, express-
ing sympathy for Ireland. Adopted, and resolution taken
up, road socond time and ordered engrossed.

Senate bill No. 27, being “An act concerning factors and
commission merchants,” being special order for this hour, was
taken up, and, on motion of Senator Stubbs, was postpoued
and made special order for next Saturday morning, just
aftor the morning call.

House bill No. 35, entitled “An act to amend article 1081,
chapter 3, title 15, of the Code of Criminal Procedure,
adopted February 21, 1879,” was taken up a3 unfinished
business, Senator Gooch’s and Senator Lane's amendments
pending.

Senator Gooch’s amendment withdrawn by consent.

Sonator Lane's substitute amendment adopted, and bill
passed to third reading.

Scnator Homan moved to suspend the rilo to place the bill
upon its third reading. Lost by the following vote:

YEAS—15.
Cooper, Homan, Shannon,
Gooch, Lane, Stubbs,
Harris, Lightfoot, Terrell,
Henderson, Powers, Weatherred,
Hightower, Rainey, Wynne.

NAYE—T,
Buchanan of Grimes Martin of Navarro, Stewart,
Iouston, TRoss, Tilson,
Martin of Cooke,

NOT VOTING—3.

Buchanan of Wood, Moore, Patton,

House Dill No. 7, relating to sailors and crews of foreign
vessels laboring upon wharves and levees in the State of
Toxas, was taken up.

Senator Harris offered the following amendmment:
tuto for first section the following:

Scction 1. Be it enacted by the Legislature of the Stale of Texas, That
no captain or other officer or owner of any sca-going vessel shall
compel any sailor or portion of the crew of such vessel to engage in
rolling cotton, handling cargo, or laboring in any capacity on the
wharves or levees of ports in the State of Texas, beyond the end
of the ship’s tackle.

Also, amend sccond section by striking out the words
“sailor or member of the crew” in first line; and inserting
the words “or owner.”

Lost by tho following voto:

Substi-

YEAS—G.
Ilarns, Ross, Terrell,
Martin of Cooke, Stewart, Wyunne,
NAYS—17,
Buchanan of Grimes Henderson, Ioustor,
Cooper, Iightower, Lane,
Uooch, Homean, Ligbtfoot,

Martin of Navarro, Rainey, Tilson,
Moore, Shannon, Weatherred,
Powers, Stubbs,
NOT VOTING—R.

Buchanan of Wood, Patton.
The bill was then passed by the following vote:

YEAS—17,
Buchanan of Grimes Lane, Stubbs,
Buchanan of Wood, Lightfoot, Terrell,
Cooper, Moore, Tilson,
Gooch, Powers, ‘Weatherred,
IToman, Rainoy, Wynne.
Houston, Shannon,

NAYS—8,

Harris, Martin of Cooke, Ross,
Henderson, Martin of Navarro;  Stewart.
Hightower, Patton,

A message was received from tho House announcing the
passage of House bill No. 172, entitled “An act authorizing
the County Commissioners' Court of Robertson county to is-
sue bonds for the erection of a courthouse, and to levy a tax
to pay for the same.”

Also, House bill No. 286, entitled “ An act to make an ap-
propriation for the pay of assistant clerks in the Comp-
troller’s office for the month of February, 1881.”

Also, House bill No. 292, entitled “Anact to reorganize the
Tenth Judicial District, and to establish the Thirty-fifth Ju.
dicial District, and prescribe the time of holding terms of
court therein, and providing for the appointment of a dis-
trict attorney and a district judge for the Thirty-fifth Judicial
District, and a district attornoy for the Tenth Judicial Dis-
trict.”

A meossagoe was recoived from the House announcing the
passage by the llouse of the following concurrent resolution:

Resolved by the Ilouse of Representalives, the Senate concurring,
That John McLaughlin, an officer of the Iouse of the Sixteenth
Legislature, be granted permission to keep a cigar stand on the
floor between the two Houses, under the direction of the sergeant-
at-arms of each Ilouse.

Resolution adopted.

House joint resolution No. 11, ¢ granting leave of absence
to the Hon. Jo. Abbott, Judge of the Twenty-eighth Judicial
District,” was taken up, read second time and passed to third
reading.

Senate bill No. 19, entitled “An act to amend article 4662,
chapter 1, title 95 of the Revised Civil Statutes of tho Stato
of Texas, so as to reduce the ad valorem Stato tax to the rate
of forty cents on the $100,” was takon up, and, on motion of
Senator Gooch, was postponed till Saturday next, and made
spocial order for that day.

Senate joint resolution No. 19, “requiring the emnploymont
of female clerks,” was taken up and read sccond time.

Senator Patton offered tho following amendment: Tor the
word “required” before “to employ,” substitute *‘authorized.”

Senator Martin of Cooke moved the previous question on
bill and amendment. Motion sustained and main question
ordered.

Amendment lost and resolution ongrossed by the following
vote:

YEAS—21.

Buchanan of Wood, Lightfoot, Shannon,
Cooper, Martin of Cooke, Stewart,
Harris, Martin of Navarro,  Stubbs,
Henderson, Moore, Terrell,
llightower, Powers, Tilson,
Homan, Rainey, Weatherred,
Houston, Ross, Wynne.

NAYS.

Patton.

Sonator Gooch—I am paired with the Senator from
Grimes. If he were present he would vote no; I would vote
aye.
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On motion of Senator Homan, rules were suspended and
bill placed on its third reading by the following vote:

YEAS—R1,
Buchanan of Wood, Lightfoot, Shanaoon,
Cooper, Martin of Cooke, Stewart,
Harris, Martin of Navarro, Stubbs.
Hgnderson, Moore, "Terrell,
Hightower, Powers, Tilson,
Homan, Rainey, Weatherred,
Houston, Ross, Wynne.
NAYS
Patton.
NOT VOTING,
Lane.

Senators Gooch and Buchanan of Grimes were paired, the
former voting aye and the latter no.
Resolution read third time and passed by the following vote:

YEAS—2I.,

Buchanan of Wood, Lightfoot, Shannon,
Cooper, Martin of Cooke, Stewart,
Harris, Martin of Navarrc, Stubbs,
Henderson, Moore, Terrell,
Hightower, Powers, Tilson,
Homan, Rainey, ‘Weatherred,
Houston, RRess, Wynne.

NAYS.

Patton,

NOT VOTING.
Lane,

Senators Gooch and Buchanan of Grimes paired, the for.
mer voting aye, the latter nay.

Senator Martin of Navarro moved to postpone pending
business to reconsider the passage of House bill No. 48.
Adopted.

House bill No. 46, ontitlod “An act to amend section 1 of
an act to diminish the civil and criminal jurisdiction of the
county courts of certain countios in this State, and to conform
the jurisdiction of the district courts of said counties to such
change, approved March 27, 1879, was then returned by the
clerk of the House to the Senate, and on motion of Senator
Martin of Navarro, was taken up.

Senator Martin of Navarro offered tho following amend-
ment: “Strike out the county of Navarro.” Adopted and
bill passed by the following vote:

YEAS—238.
Buchanan of Wood, Houston, Shanuvon,
Cooper, Murtin of Cooke, Stewart,
Lightfoot Martin of Navarro, Stubbs,
Gooch, Moore, Terrell,
Harris, Patton, Tilson,
Henderson, Powers, Weatherred,
Hightower, Raincy, Wynne.
Homan, Ross,

A message was received from the House announcing the
passage of the following 1iouse joiut resolution:

liegolved by the House of Representalives, the Senat: concurring, That
two g_oiut committees bo appointed of seven from the ITouse and
five from the Scnate, by the Speuker of the House and President of
the Senate, to be styled:

First—Comumittce on Congressional representation and apportion-

ment.
Becond—Committee on State Senatorial and Representative repro-

seutatlon and apportionment,

Also, House bill No. 4, entitled “An act to amend articles 364
and 365 of an articlo entitled an act toadopt and establish a
Penal Code and Code of Crimninal Procedure for the State of
Toxas, presented to the Governor for his approval on Febru.
ary 27, 1879.""

Also, Houso bill No. 14, entitled “An act to provide for
the payment of the exponses of attached witnesses in felony
cases.”

Also, that Senate bill No. 62, entitled “An act making an
appropriation of two hundred dollars for the purpose of hav-

ing the State of Texas personally represented at the meeting
of the trustees of the Peabody fund at Washington City,
D. C,, on the second day of February, 1881,” was mdelinitely
postponed.

On motion of Senator Hendarson, Senator Patton was ex-
cused six days from Monday next, in consequence of im-
portant business.

On motion of Senator Stewart, Senator Ross was added to
the Committee on Industry, Public Health, etc.

Senate joint resolution No. 24, proposing an amendment to
article 8 of the Constitution of the State of Texas, by adding
another section thereto, conferring power upon. the Legisla-
ture to exempt certain investments in manufactures in
Texas,” was taken up and read second time.

Senate joint resolution No. 27, proposing to amend sections
5 and 24 of article 3 of the Constitution of the State of
Texas, was taken up and read second time.

Committee amendment was adopted and resolution ordered
engrossed.

Senate bill No. 28, entitled “An act to amend article 560
of the Code of Criminal Procedure,” with substitute for the
same, was taken up, read second time, and, on motion of
Senator Patton, the substitute was adopted. Committee
amendment to substitute adopted.

Senator Homan offered the following amendment: Insert
after the word “application” in first line the words by the
defendant.” Adopted.

On motion of Senator Patton, the bill was postponed until
Tuesday morning next, and made the special order aftor the
morning call, and one hundred copies of the substitute or-
dered printed.

Senator Stewart, by leave, introduced a bill, entitled “An
act toamend article 1211, chapter 5, of title 29 of the Rovised
Civil Statutes of the State of Texas.” Read by caption, and
referred to Judiciary Committee No, 1.

Senator Lane moved to reconsider the vote by which
House bill No. 7 (the sailors’ bill) was passed to-day.

The following message was roceived from his Kxcollency,
the Governor:

Execurive Orrick, STATE or TEXAS,
AvustiN, February 5, 1881.
To tho Honoruble Senato and ITouse of Roprosontatives, in tho Legislature Assombled ;

I herewith respectfully submit to you the memorial of the stock-
raisers of the northern and northwestern portion of Texas, and also
of the Becretary of the Panhandle Stock Association in regard to
the wants of our citizens engaged in the stock busiress in this State.

This is a great and growing business that demands & most favora-
Lle and patient comsideration, so as to make our laws facilitute
and foster it, and at the same time protect the interests of all parties
concerned in it. I have for the last two years encouraged the stock-
men to memoralize the Legislature in regard to whatever would be
necessary to facilitate and protect their business. They have now
come forward in a large body to represent their wants in the north-
ern and northwestern® portion of tho Blate with such a representa-
tion, for which I respectfully ask a favorable considcration so far us
ist can be done consistently with the interests of other scctions of the

tate.

It is the part of broad and deliberate consideration, and not of
hasty and narrow conclusions, to so provide laws, ag that every con-
flicting interest may be promoted without material injury to any.

It is evident from what is stated in these memorials that there may
bo such a conflict of interests in those raising stock in tho southern
portion of Texas and those raising stock in ﬁorthern Tuexas, both in
reference to inspection and to diseases of cattle that may be driven
to market.

‘While it may not be possible to give to both of the parties in in-
terest the full advantages of their positions, still it may be so ar-
ranged as to approximate that result with the least attainuble disad-
vantage to both, so that both may become encouraged in their cmn-
pl(;?'menl&

ou now have the facts before you for such action as you may
think best.

I would respectfully invite your attention to the laws on the sub
ject of the inspection of cattle and hides, and to the appointment
and election of such ofticers, and especially to a law passed by the
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Sixteenth Legislature, which prevents inspectors from being elected
or appointed in the organized counties on Red River, and would
recommend that said laws be reviged and consolidated into one con-
sistent and harmonious act of the Legislature, and that wherever an
inspector is authorized in an organized county, that he be elected as
other county officers, or be appointed by the county commiissioners’
court, and that if an inspector be required upon the borders of the
State, where therc are unorganized counties, that provision be
made 8o that a change in the routes of driving cattle will not pre-
vent a proper inspection. The utility of our inspection laws con-
sists in the principle that the title to stock is found in the paper title
corresponding with the description of the stock in the possession of
any person, and not in g»¢ma facie ownership of stock, derived from
mere posscssion, as is the case in most other property. Thcreforce
the mspoctor is tho public agent for overy owner, whother known or
unknown, whose stock is found in the posscssion of ane, wio can
not show a properly authenticated paper title for any and all of the
stock in his possession, and the inspoctor has a right to take posses-
sion of it, just as the true owner would, if present in person, so as
to prevent it from being driven off, Kvery one who moves stock
can onsily know whother he has In his possession auy stock that
could be taken out by a proper iuspection, and therefore a penalty
for such stock being found in his possession should bLe imposed,
sufllcient in magnitude 1o prevent his allowing it to remain in his
possession; mercly taking it out of his possession, when discovered
is not sufficient to have the law complied with.

In regard to the danger of spreading the cattle fever in Northern
Texas by the driving of cattle from Southern and Southwestern
Texas, through to markets north of that section, it may be
remedied, to a great extent at least, by prescribing a route or routes
of travel so as to be known to all partles, and that itself ‘would
greatly facilitate the inspection of herds, that would be driven out
of the State, as different routes might be prescribed for cattle raised
in the southern portion from those in the northern por-
tion of the State. This can all be arranged, if o liberal
spirit prevails to give and take on the part of each section of
the State interestcfin that, will demonstrate that Texas, with all of
its intcrests, has o wisdom in its logislation adequate to all of its
varieus interests.

The importantance of attending to this matter now by this legis
lation is most manifest, from i consideration that notwilhstundﬁmg
all the theories that may be gotten up about a change of seasons by
the tillage of the soil, by the planting of trees and by the running
of railroads through ostern Toxas, it will be found at
last that the raising of stock, and wealth that it generates, will be
the great interest of the southwestern, the extremo western, and tho
northwostern portions of Texas for n great many years in the future,
if not permanently in all time to come, and that to whatever extent
agriculture may Le intioduced, it will be secondary in importance
to the different sorts of stockraising.

Respectfully submitted,
O. M. RoserTs, Governcr,
To His Excelloncy 0. M. Roberts, Governor of Toxus, Austin, Texas:

Your memorialisis would respectfully state that they are the
representatives of the stock-growing interest of North and Nerth-
west Texas, delegated by a large and harmonious meeting of stock-
raisers, held at Fort Worth, Texas, on the eighteenth of January,
1881, to ask of this Legislature the coaciment of laws for the better
protection of stockraising industry of the State, beg leave to call the
attention of your Excellency to the fact that the stock interes: 1s
rapidly bocoming one of the Jargest and mest remuncrative indus-
tries in the State; and thnt owing to the peculiar condition of the
country in and contiguous to which the largest number of stock is
now being grown, the present laws of the State, as now enforced, do
not afford to the stockraiser that security which should be given to
so 1apidly developing an judustry. By far the greater number of
stock is Leing raised in the sparsely settled districts and unorganized
counties of the State, far remmoved from officers of the law, The
inspection law, a3 now on tho statute books, is the only law (except
that of force), by which they receive any protection against thosce
who see proper to drive or ship their cattle unlawfully out of (he
State, and that law, as it existed formerly, was readered practically
inoperative, Dy the enactment of a clause by the Sixteenth Legisla-
ture, cxempting from inspection the countics betdering on Red
River, The greater number of cattle raised in Texas and driven or
shipped to market, go through North and Northwest Texas. The
cattle raiser of Southern Texas, we are informed, as also the drover,
oppose tho present inspection law, becaute they say it .is burden-
some in requiring the inspection of the cattle by an inspector in the
county from which they are driven, and another onc at the point of
shipment, or on the border of the Btate, a8 the case may be, They
contend the present law is impracticable and cannot Le complied
with literally. 'We think the latter argument untenable, and assert
it to bo a fuct that a herd of stock which is properly inventoried at

the starting point, although they may be driven hundreds of miles,
and no cattle allowed to enter or escape from the herd, will corres-
pond with o like inventory at the point of destination. For the
better security of those engaged in stockraising, we would recom-
mend the passage of a law which will be in its ciTects and operations
just and equitable alike to the raiser North aud South, and the
drover. A law which would require a drover, before starting from
any point in this State to market, to put upon record in the oflice of
the county clerk of the county {rom which smd cattle are driven a
bill of sale if hc obtain the caltle by purchase, vernified by the affi-
davit of the party sclling, that he has only sold such cattle as he
had a legal right to scll; oraf ho drive his own cattle, then record
as above a correct inventory of said cattle, stating marks, brands,
age and gender of all the cattle in the herd, which shall be verified
by his affidavis that said cattle are his, nand that he has the legal
right to drive the'same; that said bill of sale or inventory as re-
corded shall be delivered to the owncrror person in charge of the
herd, which shall accompany said herd.  That the law shall pro-
vide for the appointment of o number of inspectors by the Gov-
crnor, the number appointed to be governed by what the Governor
may deen expedient, who shail be men of known rectitude, who
shall be required to give a good and sufficient bond, in any sum the
Governor may scc proper to require, who shall be stationed at the
principal shipping points of the State, and at other principal points
on the border of the State where the most prominent points are for
crogsing the border and leaving the State, whose duty it ghall be to
inspect all cattle being driven or shipped out of the State; aud to
provide such forfeitures and penalties as well as insure a strict com-
pliance with the law. The law should imposé such penaltics and
forfeitures upon the person who attempts to drive or ship any cattle
out of the State without complying with the requirements of the
law fully, as will deter Ycople from trying to cvade the law,

We would respectfully beg leave to state to your Excellency that
we are in full accord with a mcmorial presented by the Hou. A, L.
Matlock, on the quarantine against discased cattle being driven into
the range of native or acclimated stock. )

In conelusion, we would ask of your IExcellency a careful con-
slderation of the questions involved in this memorind, wnd reguest
your Excellency to makesuch recommiendations to the Legislature
a8 your Excelleuriy deems micet and proper o meet the demaods of
justice. espectfuvlly,

J. D. Munrciant,
C. C. SnAavantTer,
M. Hanrrowp,
Representing a couvention composed of over one hundred stock-
raiscrs.
Mosrik, WHEELER COUNTY, TEXAS,
Jenuary 24; 1881,
Ilou. A. L. Matlock:

Dear Sir—You will please find enclosed a number of aflidavits ag
to loss of cattle by the Texas fever, and a memorial with a few
names. 1 had one that had a great many names, but olving to my
official dutics as district court clerk 1 was unable to atiend the iast
mecting of the stockmen, and by some chance it has failed to gut
back to me; perhaps sowne of the members will send it to Austin if
they find they have carried it off by mistake. Owing to the cx-
treme cold weatlicr, and the great distance between ranches, the
porties deputized to tuke depositions pevtaining ¢ the loss of eattle
by Texas tever, I am unable to send you anything like the loss of
cattle that has beea sustained in the Panhandle,

Respuetfully yours,
W. L. R. Dickson,
Secretary Panhandle Stock Associntion,
To 11i8 Excellency 0. M. Roberts, Governor Stuto of Toexns:

Sir—Your petitioners most respectfully represent that they ave
citizens and stockmen in that secilon of T'exas known us the Pan-
handle, and they would further represent that the grester portion
of the steck now in this section are improved native or acclimaed
Texns cattle, and that cattle driven from the coast countics into our
region between the first of April and the tirst of November of ench
year, gencrates and spreads cattle fever among the native improved
or acclimated herds whenever they are brought in contact, and the
most of us have suffered greatly from loss of stock dying from said
fever by the driving of said coast cattle into our midst.

We are of the opinion that by the anacting of a eattle quarantive
law, which will regulate driving of said cattle, and establish or make
a provision for the establishment of trails upon which said cattle
may be driven, and establish such restrictions as will control said
drives, and to provide for the appointment of such officersas will in-
surc its execution, together with such penalties for violation or ¢va-
sion of said law, by persons driving, as will make it effective, and
further provide for such sccurity or bonds for all damages occa-
sioned by said driving of said southera cattle as will secure sufferers
therefrom from loss, will tend to protect our interests and prevent
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the great loss we have heretofore suffered, anc will not work a hard-
ship on the driver,

We therefore carnestly request that you present this matter to the
Legislaiure, with such recommendations and suggestions as will in
sure the passage of some law that will afford us the necessrry pro-
tection.

We have the honor to be, sir, very respectfully, your obedient
scrvants,

Ep. D. DaviDsoON,
Lewis C. Ilowws,
Tuos. 8. BIGHER,
J. C. WriaHT.

We, the undersigned, being duly sworn, make statement of our
losses of cattle, as we believe from the disease of cattle fever, as
appear opposite our names, we being citizens of the Punhandle of
Texas:

Cattle

Nume. ownedl, Yecar. | No. Lost,
Willlam Anderson....... coooviiniiiieneneirinie e 210 1878 60
Houry Andorsoll,.oo.con vovvvnniiennns I 50 | 1879-80 7
J. H. Anderson. 92 1879 5
M. M. Anderson GO0 1879 90
B. A. Andersor 150 1879 40
A. C. Powors ., 261 1879 40
E. B, Chapnn ... 80 1878 21
AECRK......ovoivene Ty o e 35 1878 [}
Marlon Given, by J. Airy, certifiod ho lost ull ho had, . 10 1880 10
Bou) Willlan. . oovoviiiins cid i iiiennevans 111 1879 11

Sworn to and subscribed before me, this, the seventeenth day of
Junuary, A.D. 1881,
W. 8. R. Dickson,

Clerk County Court, Wheeler county, Texas.

By BeNg. WinLiams, Deputy.

I, . W. Creswell, being duly sworn, do say that during the year
1878, I was holding cattle in Roberts county, Texas, and during
the summer of said ycar a party by the name of Snowden drove a
herd of cattle through a portion of my range, and his herd came in
contact with al:out four hundred of my cattle, and out of said cattle
two hundred head dicd from the Texas cattle fever and deponent
sayeth that, to the best of his information, the said Snowden lad
driver his cattle from San Patricio county, Texas.

That during the summer of 1880 about fiftcen of his cattle drifted
over on the cattle trail; and out of the fifteen head, nine died and
two were sick with the fever when found, and were never seen again,
The said trail was a trail used for driving cattic from the southern
part of the State.

1. W, CRESSWELL.
W. 8. R. Dickson,
Clerk County Court, Wheeler county.

Srarie or Trxas, Counry o¥ MoTLEY:

0. J. Wieser, agent for Baker, Kellogg & Co., who own and
Lold catile in said county to the extent of seven thousund head,
being duly sworn, doth depose and say that during the summer of
1880 about fifteen hundred head of his cattle came in contact with
herds of through cattle, driven by Hughes & McCormick, and about
two hundred und twenty head died from the effects of Texas
fever, to the bost of his knowledge and belief.

Q. J. WEISER,
January 7, 1881,

for Balcer, Kellogg & Co.
Sworn to und subsciibed Junuary 1, 1881.
J. E. TnoMrson,
Deputy County Clerk of Wheeler county, Texas.

Bworn to before me.

I, L. R. Dyse, of Hall county, Panhandle of Texas, being duly
sworn, depose and say that during the fall of 1679, I was driving my
becf cattle from my rarch to Dodge City, Kan., for market, and at
the Canadian river 1 cume in contactwith a section of the country
which had been traveled over by a herd of cattle owned by a man
named Snowden, who had driven them during the summer or fall
from the southern part of Texas; u short time after crossing this sec-
tion of the country my cattle commenced growing sick from the
disense commonly called Texes fever, and that out of the two hua-
drod head 1 bad twenty to die. When I started my cattle from the
ranch I could have sold them for $25 per lead, but ou shippin
them to St. Louis I rcceived $10 per head for the onc hundred an
eighty 1 had left, caused by being sick and not fit for market except
for tankers. L. R. DysE.

Sworn to and subscribed, December 20, 1880.

W. L. R. DicksoN,
Clerk County Court, Wheeler county, Texas

W. W. Dyer, of DBrisco county, Panbandle of Texas, being
duly sworn, depose and say that during the month of August,
1885, he was holding his herd of cattle in the aforesaid county, and

that Messrs, Hughes & McCormick drove a herd of cattle from
south Ban Antonio, and that his cattle came in contact with the
catile of IIughes & McCormick, and grazed on the trail that they
traveled on for several days. I had four hundred and ten head of
improved cattle on my range, and out of that number I had one
hundred and fifty head to die from the Texas cattle fever.

W. W. DyER.

Sworn to and subscribed before W. L. R. DicrsoN,
Clerk County Court of Wheeler county, Texas.

I, Charles Goodnight, of Armstrong county of the Panhandle of
Texas, being duly sworn, depose and say, that during summer and
fall of 1878 I was driving my beet cattle from my ranch to Dodge
City, Kansas, for market, and at or near Canadian river I came in
contact with a section of country which had been passed through by
a through herd owned by a man by the name of Snowden, driving
from Southern Texas, and a few days after I crosred my cattle
commenced dying from the Texas cattle fever, and that one hnno-
dred head of two bundred head 1 was driving died, and that I oaly
realized $10 per head in St. Louis for the one hundred head that did
not die, they having to Le sold for tankers,

Ciras. GOODNIGHT

Sworn to and subseribed before W. L. R. Dickson,
Clerk County Court Whecler County, Texas,
Tni Srare o TeExas, WnesLER COUNTY:

J. O, Johnson, being duly sworn, doth doposc and say, that he is
agent for J. W. Hale, wio owns and holds catue in Motley county,
Texas, and that during the summer of 1880 about 1800 head of his
improved cattle caure in contact with herds driven by ——— from
San Saba county, Texas, and 1lughes & McCormick, from Bexar
county, and to the best of his knowledge and belief four hundred
of said cattle died from the Texas cattle fever.

J. 0. Jounson.

Sworn to and subscribed before me. J. E. Tnomrson,
Deputy County Clerk Wheeler County, Texas,

I, Thos. S. Bugbee, being duly sworn do say that during the
year 1878 1 was holding cattle in Hutchison county, Texas, and
during the summer of s-id year a party by the name of Heaory Ste-
vens drove two herds through one corner of my range; also & herd
driven by Jacob Snowden. The above cattle came in contact with
about 200 of my improved cattle, and out of the 200 head about fifty
died from the Texas cattle fuver; said cattle supposed to have been
driven from Nucces county, Texas. Tuos. 8. Buanek.

Senator Cooper moved the suspension of the reading of
the Governor's mnessago; that it be printed with accompany
ing memorials in the Senate journal, and that the same be
roferred to the Committee on Stock and Stockraising.
Adopted.

The following House bills were taken up, and roferred to
appropriste committecs:

House bill No. 292, to the Committee on Judicial Districts.

1Jouse bill Neo. 172, and Ilouse bill No. 286, roferrod to
Committeo on Finance.

Iouse concurrent resolution, with regard to joint commit-
tees on apportionment, referred Lo the Committoo on Stato
Affairs.

House bill No. 14, referred to the Committee on Finance.

Senator Martin of Cooke, by leave, introduced a bill en
titled “An act to provide for the issuance of manuscript
bonds of the State, for the investment of the funds derived
from the sale of lands belonging to the State university, the
public free schools of the State, and of the lands set apart to
the several counties for school purposes, and for the retire-
ment of outstanding bonds of the Stato, with the proceeds of
the sale of the bonds, issued to said school funds.” Referred
to the Committeo on Finance.

Senator FHenderson, chairman of the Committee on State
Asulum, by leave, submitted the following report:

CoMmITTeE Rooy,
AvustiN, February 5, 1881.
Hon, L. J, Storvy, Presidont of tho Senato:

Your Committee on State Asylums having examined into the
condition of the State Lunatic Asylum, beg leave to repart the needs
of that institution for the next two years ending February 28, 1883,

We find that for the past year there was an average of 339 inmates
of said institution; that the revenucs for their support consisted of:
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Balance on hand from preceding year..o.ooovvivvinnn., $4,836 10
Received from private patients....ocoveiiviniiaiinne. 5,3G6 25
Counties—old indebteduess received. . oovvvvevnn o, 1,4:9 07
Slate appropriation teceived. .o ivviiiiiiiiiiiii i 65,482 74
All Other S0UICES. .. vvvvevvinin i ivneatis corerennnnns 177
In all aggregating......ovoviiiiiiiin ciiiiin e $07,330 85
Of this amount, for improvements, deduct.............. 20,447 93
‘Which left for annual support of the inmates ......... $16,891 92

This amount divided among the inmates gave $138.32 for the sup-
port, care and maintainance of ench of them; scarcely sufficient in
the opinion of the committee for their proper comfort and support.

T he commiitec do not anticipate that there will be anyihing of
the annual approprintion left over at the end of the present year
(February 28, 1881), and that of the remuining county indebtedness
it is not expected that any of the balance thereof w'ilf be collected,
and as far as revenues from private patients are concerned they are
purely speculative and can not be relied on as a source of revenue,
and we do not take the foregoing into account in recommending an
np&ropriutlon.

he cominittee are further of the opinion that the sulary of the
superintendent, to-wit, $1800, as allowed him Dby the lnst Legisla-
ture, Is too small for the duty, labor and responsibility imposed on
that ofticer, and that same should be increased to twenty-five hun-
dred dollars; and also, that tho pay of some of the othor empluyces
should be increased, and that some additional help should be em-
ployed. But aside from fixing the salary of the superintendent in
the appropriation bill, we do not belicve it to be the best policy of the
Leiislaturc in the matter of appropriation to go into details, but to
make an appropriation in gross, and leave it to the board of dirce-
tors of the institution to fix the salaries and pay off ofiicers and em.
ployces, and to make the proper distribution of the fuund for the
support of the institution.

our committee are of opinion from the foregoing considerations,
that the appropriation per capita shouid be increased to $150 for
each inmate; and taking for a basis 379 inmates, the present num-
ber and full eapacity of the institution, we have the honor to recom-
mend an appropriation in gross of $56,850 for the annual support
of the institution for the next two yenrs—that is, said amount for
cuch year—and that in addition hereto an annual salary of twenty-
five hundred dollars be allowed the superintendent; and that said
gross sum be appliecd and appropriated through and by the board
of dircctors.

Should said institution be enlarged, and its capacity increased, as
is now contemplated, a larger appropriation will become necessary.
We suggest, howover, that should a bill be passed at this session
for the enlargement of the institution,that it contain a special appro-
priation for the support of the inmates thereof on the same basis in
this report, to-wit, $150 for each additional inmate received.

The committee, in closing this report, deem it but just to an
efficient ofticer to state that so far as we could judge the institution
lhias been conducted with proper regard to the welfure and comforts
of the inmates, and the best interest of the State,

All of whicl 1s respectfully subimitted.

Henpeuson, Chairman.

Referred to the Committeo on Finance.
On motion of Senator Hoeman, the Senate adjourned till
Monday next at 10 A. M.

TWENTY -FOURTH DAY.

SENATE CHAMBER,
AvustiN, February 7, 1881,

Sonale met pursuant to adjournmont; the President in
the chair.

Roll called—quorum present.

Prayer by the Chaplain.

On motion of Senator Tilson, the reading of the journal
of Saturday was dispensed with, and same adopted.

On motion of Senator Moore, Senator Ross was indefinitely
excused on account of sickness and death in his family.

The President laid before the Senate a memorial of the
Sunday school convention at Dallas, endorsing the Sunday
law. Referred to Committec on State Affairs.

Also, a petition signed Dy citizens of Milam county,
asking the Legislature to pass an act authorizing the people

of the State to vote on & change in the Constitution of the
State so as to prohibit the manufacture and sale of alcololic
drinks, and making a violation of that law punishable by a
fine of one thousand dollars and imprisonment for one year
for each offense. Referred to Committee on Constitutional
Amendments.

Senator Shannon introduced a bill entitled “An act to
create the office of animal and hide inspector, to prescribe his
duties and affix penalties, and to encourage stockraising.”
Referred to Committee on Stock and Stockraising.

Also, a bill entitled “An act to amend chapter 15, title 17,
of the Penal Code of the State of Texas, by adding article
786." Referred to Judiciary Committee No. 2.

Senator Harris introduced a bill entitled “An act to amend
article 2725, chapter 1, of title 68 of the Revised Civil Statutes
of the State of Texas, adopted February 28, 1879.” Referred
to Judiciary Committee No, 1.

Senator Lightfoot introduced a bill entitled “An act for
the reliof of Thomas B, Hearne,” Referred to Committee
on Private Liand Claims.”

Senator Tilson introduced & bill entitled “An act to amend
an act entitled ‘an act to change and define the timme of hold-
ing the terms of the district court in the Fifth Judicial
District of the Siate of Texas,’ passed by the Sixteenth
Legislature, approved April 23, 1879.” Referred to Com-
mittee on Judicial Districts.

Senator Wynne introduced a bill entitled “An act doubling
the penalty of all offenses committed in the State of Texas
with weapons the carrying of which is prohibited by law.”
Referred to Judiciary Committee No. 2.

Senate bill No. 10, entitled “An act to prescribe the requi-
sites of indictments in certain cases,” being special order, was
taken up.

On motion of Senator Homan, the special order was post-
poned ten minutes, to take up Senate joint resolution No. 36,
cxpressing sympathy with Ireland, which was accordingly
taken up, read third time and passed.

The consideration of the special order, Senate bill No. 10,
was resumed, bill read second time and ordered engrossed.

Senate joint resolution No. 12, “proposing to repeal sec-
tion 56 of ariicle 16 of the Constitution of the State of Texas,”
was taken up and read third time.

Senator Lightfoot offered the following substitute: Sub-
stitute by the adoption of the following:

That section 56 of article 16 of the Constitution of the State of
Texas shall be so amended as to hercafter read as follows:

Bection 56. The Legislature shall have no power to appropriate
any »f the public money for the purpose of puying the passage of
of any cmigrant to this State; but the Legisluture may, from time to
time, adopt such means as may be thought proper in order to invite
and e¢ncourage immigration.

Senator Harris moved to amend substitute by inserting af-
ter the “power" the words ‘*‘to establish an immigration

burean nor.” Accepted.

The substitute was then lost by the following vote:
YEAS—12.

Buchanan of Wood, Ilouston, Stubbs,

Gooch, Lightfoot, Swain,

Harris, Martin of Cooke, Terrell,

Hightower, Raincy, Tilson.
NAYR—14.

Burges, Laae, Shannon,

Cooper, Martin of Navarro, Stewart,

Henderson, Moore, Weatherred,

Homan, Paiton, Wynoe.

Lair, Powers,

Senator Lane offered the following substitute:

Be it resolved by the Legislature of the Stute of Texas, That scction 56
of article 16 of the State Constitution be so amended as to read as
follows:

fection 56. The Legislature may have the power to make an an-
nual appropriation in an amount not to exceed three thousand dol-



